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COVENANT AND AGREEMENT TO RESTRICT USE OF PROPERTY 

ENVIRONMENTAL RESTRICTION 

Former Naval Computer and Telecommunications Station, 
San Diego Detachment, Rough and Ready Island, Stockton, California "NCTS Stockton" 

This Covenant and Agreement ("Covenant") is made by and between the United States of 

America, acting by and through the Department of the Navy (the "Covenantor" or "Navy"), the 

Port of Stockton ("Port"), and the California Department of Toxic Substances Control ("DTSC") 

and the California Regional Water Quality Control Board, Central Valley Region ("RWQCB") 

(collectively, the "State"). The Covenantor is the current owner of the property, situated in the 

city of Stockton, county of San Joaquin, state of California ("Propertyy'), and described in 

Exhibit C-1 and depicted in Exhibit C-2 (attached and incorporated herein by this reference). 

The State has determined that this Covenant is reasonably necessary to protect present or 

future human health or safety or the environment as a result of potential risk related to the 



possible presence on the land of hazardous materials, as defined in California Health & Safety 

Code ("H&SCW) Section 25260, and enters into this Covenant in accordance with H&SC 

Sections 25222.1 and 25355.5 and California Civil Code Section 1471(c). This Covenant, 

entered into pursuant to H&SC Section 25222.1, shall be exclusively for the purpose of 

protecting public health and safety and shall convey no interest in red or other property to the 

State. 

The Covenantor, the Port, and the State, collectively referred to as the "Parties," therefore 

intend that the use of the Property be restricted as set forth in this Covenant, in order to protect 

human health, safety and the environment. 

ARTICLE I 
STATEMENT OF FACTS 

1 .O1 The Property, totaling approximately 500 acres, is described and depicted in 

Exhibits C- 1 and C-2. The Property is located on the Rough and Ready Island, in the county of 

San Joaquin, state of California. 

1.02 The Property will be tmnsferred to the Port by the United States, acting by and 

through the Department of the Navy, under early transfer authority pursuant to Section 

120(11)(3)(C) of the Comprehensive Environmental Response, Compensation and Liability Act 

("CERCLA," 42 U.S.C. 9601 et seq.). The Port and the Navy have entered into an 

Environmental Services Cooperative Agreement, pursuant to which the Navy is providing 

funding to the Port, and the Port is completing all remedial actions at the Property, as required by 

the State. Under early transfer authority, the State must be satisfied that, among other things, 

restrictions will be placed on Property that assure that public and environmental safety will be 

protected while said remedial actions are completed by the Port. For these reasons, the 



Covenantor and the Port have chosen to enter this Covenant with the State. Participation in this 

Covenant will assure that public and environmental safeties are protected as the Port completes 

all response and corrective actions, including any long-term obligations, at the Property. 

1.03 The Port and the State entered into a Consent Agreement, on file with DTSC, 

RWQCB ttnd the Port, on July 30,2003. The purposes of the Consent Agreement include 

establishiqg the process and timetable for the completion of the response and corrective actions, 

and any lc/ng-term obligations, required at the Property. 

1.04 Based on the draft Remedial Investigation Reports, heavy metals, solvents, and 

pesticidesare present in the soil at concentrations that would pose a threat to public health or the 

environm$nt if left unremediated. Based on the fact that remedial actions will be required at the 

Property Wder the Consent Agreement, the State, Covenantor, and Port have concluded that use 

of the Prokerty as a residence, hospital, school for persons under the age of 18, or day care center 

would en+il an unacceptable risk to the users or occupants of such property operated or 

occupied. The State, Covenantor, and Port have further concluded that the Property, as 

remediated and operated or occupied subject to the restrictions of this Covenant, does not present 

an unacceptable threat to human safety or the environment, if limited to the Restrictions 

enumerateid in Article IV, herein. 

ARTICLE I1 

DEFINITIONS 

2.01 DTSC. "DTSC" means the Department of Toxic Substances Control and includes 

its successor agencies, if any. 

2.02 RWOCB. "RWQCB" shall mean the Regional Water Quality Control Board, 

Central Valley Region. and shall include its successor agencies, if any. 



2.03 w. "State" shall mean DTSC and RWQCB. DTSC is acting as lead regulatory 

agency and the RWQCB as support agency, except with respect to the petroleum underground 

storage tanks and petroleum contaminated sites for which RWQCB is the lead regulatory agency 

and DTSC is the support agency. The responsibilities of the lead and support regulatory 

agencies are set forth in the Memorandum of Understanding between DTSC, the State Water 

Resources Control Board and the Regional Water Quality Control Boards for Cleanup of 

Hazardou$ Waste Sites, dated August 1, 1990. 

2.04 Owner. "Owner" shall include the Covenantor's successors in interest, and their 

successorS in interest, including heirs and assigns, during their ownership of all or any portion of 

the Propetty. 

2.05 Covenantor. "Covenantor" shall mean the United States acting through the 

Departnleot of the Navy. 

2.06 Occupant. "Occupant" means Owners and any person or entity entitled by 

ownership, leasehold, or other legal relationship to the right to occupy any portion of the 

Property. 

2.07 Effective Date. "Effective Date" shall mean the calendar day next following the 

day upon which title to the Property is acquired by the Owner. 

2.08 Pro~ertv. "Property" shall mean the approximately 500 acres of Rough and 

Ready Island, as described and depicted in Exhibits C-1 and C-2. 

ARTICLE I11 

GENERAL PROVISIONS 

3.01 Restrictions to Run with the Land. This Covenant sets forth protective provisions, 

covenants, restrictions, and conditions (collectively, "Restrictions"), subject to which the 



Property and every portion thereof shall be improved, held, used, occupied, leased, sold, 

hypothecated, encumbered, andor conveyed. Each and every Restriction: (a) runs with the land 

pursuant to H&SC Sections 25222.1,25355S(a)(l)(C), and Civil Code Section 1471 ; (b) inures 

to the benefit of and passes with each and every portion of the Property; (c) shall apply to and 

bind all subsequent Owners and Occupants of the Property, (d) is for the benefit of, and is 

enforceable by the State; and (e) is imposed upon the entire Property unless expressly stated as 

applicable only to a specific portion thereof. 

3.012 Binding uwn Owners. 'Occuvants. and Lessees. Pursuant to H&SC Sections 

25222.1,15355.5(a)(l)(C), this Covenant binds all Owners of the Property, their heirs, 

successor$ and assignees, and the agents, employees, and lessees of the Owners, heirs, 

successor$ and assignees. Pursuant to Civil Code Section l47l(b), all successive Owners of the 

Property +e expressly bound hereby for the benefit of the State. 

3.03 3 e .  The Owner shall, prior to 

the sale, Iqase, or rental of the Property, give written notice to the subsequent transferee that a 

release of lhazardous substances has come to be located on or beneath the Property, pursuant to 

H&SC Sektion 25359.7. Such written notice shall include a copy of this Covenant. 

3.04 Incomoration into Deeds and Leases. The Restrictions set forth herein shall be 

incorporatied by reference in each and all deeds and leases entered into after the Effective Date of 

this Coveulant for any portion of the Property for which they are in effect and to which they are 

applicable. 

ARTICLE IV 
RESTRICTIONS 

4.01 Restrictions. 

Egective upon the date of execution of this Covenant as evidenced by entry of all 



signatures on the last signature pages hereto, the Property may not be put to any of the following 

uses: 

(I )i A residence, including any mobile home or factory built housing, used as residential 
human habitation. 

(24 A hospital for humans. 

(31 A public or private school for persons under 18 years of age. 

(41 A day care center for children. 

(5 Any use of the Property in a manner that causes the covering or disturbing of 
groundwa er monitoring wells, or any use of the Property in a manner that restricts access to 
groundwa 1 er monitoring wells. 

There shall be no alteration of groundwater conditions within the Property, through 
as construction of any well, extraction, use or consumption of groundwater from 

boundary of the Property, use of any groundwater within the boundary of the 
or creation of any groundwater recharge area, unlined surface 

trenches, unless specifically approved by the State. 

(7j Any use that would restrict investigation activities, remedial actions, or long term 
maintenance and operations. 

4.42 Soil Management. 

(11 No activities that will disturb the soil (e.g., excavation, grading, removal, trenching, 

filling, ea*h movement or mining) shall be allowed on the Property without a prior written plan 

approved by the State. 

(21 Any contaminated soils brought to the surface by grading, excavation, trenching or 

backfillin4 shall be managed in accordance with all applicable provisions of state and federal 

law. 

(31 The Owner or Occupant shall provide the State written notice at least fourteen (14) 

days prior to any building, filling, grading, mining or excavating in the Property. 

4.03 Access for State. The State shall have reasonable right of entry and access to the 

Property fbr inspection, monitoring, and other activities consistent with the purposes of this 



Covenant deemed necessary by the State to protect the public health or safety or the 

environm+t. The State shall to the extent possible provide advance notice to, and coordinate 

with. the wner, lessee, or sublessee of the Property, as appropriate, regarding access A 
recpireme~ts. 

ARTICLE V 
ENFORCEMENT 

5.41 Enforcement. Failure of the Covenantor, Owner or Occupant to comply with any 

of the ~e+ctions specifically applicable to it shall be grounds for the State to obtain injunctive 

relief prohibiting commencement or continuation of any uses or activities restricted by this 

Covenant provided by law. Violation of this Covenant by the Covenantor, Owner or 

Occupant (may result in the imposition of civil andlor crimind remedies including nuisance or 

abatement/ against the Covenantor, Owner or Occupant as provided by law. Violation of this 

Covenant shall be grounds for the State to seek or file enforcement actions as provided by law. 

ARTICLE VI 
VARIANCE, TERMINATION, AND TERM 

6.01 Variance. The Owner, or with the Owner's consent, any Occupant, may apply to 

DTSC fod a written variance from the provisions of this Covenant. DTSC will grant the variance 

only after1 finding that such a variance would be protective of human health, safety and the 

environment. Such application shall be made in accordance with H&SC Section 25233. 

6.02 Termination. The Owner, or with the Owner's consent, any Occupant may apply 

to DTSC for a termination of the Restrictions or other terms of this Covenant as they apply to all 

or any portion of the Property. Such application shall be made in accordance with H&SC 



Section 25234. 

6.03 a. This Covenant shall continue in effect in perpetuity unless ended in 

accordance with the Termination paragraph above, by law, or by the State in the exercise of its 

discretion. 

ARTICLE VII 
MISCELLANEOUS 

7.01 No Dedication Intended. Nothing set forth in this Covenant shall be construed to 

be a gift or dedication, or offer of a gift or dedication, of the Property, or any portion thereof to 

the general public or anyone else for any purpose whatsoever. 

7.02 Recordation. The Port shall record this Covenant, with Exhibits C-1 and C-2, in 

the county of San Joaquin within ten (1 0) days of the Port's receipt of a fully executed original. 

7.03 Notices. Whenever any person gives or serves any notice ("notice" as used here 

includes any demand or other communication with respect to this Covenant), each such notice 

shall be in writing and shall be deemed effective: (1) when delivered, if personally delivered to 

the person being served or (2) three (3) business days after deposit in the mail, if mailed by 

United States mail, postage paid, certified, return receipt requested: 

To Covenantor: Commander 
EFA West 
Naval Facilities Engineering Command 
Pacific Plaza 
200 1 Junipero Serra Boulevard 
Suite 600 
Daly City, California 9401 4- 1976 

To Port: Port of Stockton 
2201 West Washington Street 
Stockton, California 95203 
and 
P.O. Box 2089 



Stockton, California 9520 1 
Attention: Richard Aschieris 

Port Director 

To DTSC: Department of Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826 
Attention: Anthony J. Landis, P.E. 

Chief, 
Northern California Operations 
Office of Military Facilities 

To Water Board: Regional Water Quality Control Board 
Central Valley Region- Sacramento Ofice 
3443 Routier Road, Suite A 
Sacramento, California 95827 
Attention: Thomas R. Pinkos 

Executive Officer 

Any party may change its address or the individual to whose attention a notice 

t by giving written notice in compliance with this paragraph. 

Partial Invaliditv. If any portion of the Restrictions or other term set forth herein 

by a court of competent jurisdiction to be invalid for any reason, the surviving 

Covenant shall remain in full force and effect as if such portion found invalid had 

All exhibits referenced in this Covenant are deemed incorporated into 

The section headings set forth in this Covenant are included 

for 

interpreta.tion 

Covenan 

Covenan: 

convenience and reference only and shall be disregarded in the construction and 

of any of the provisions of this Covenant. 

7.07 Remesentathe Authoritv. The undersigned representative of each Party to this 

certifies that he or she is fully authorized to enter into the terms and conditions of this 

and to execute and legally bind that party to this Covenant. 



7.98 Countemarts. This Covenant may be executed and delivered in any number of 

counterpa)ts, each of which when executed and delivered. shall be deemed to be m original, but 

such coun/terparts shall together constitute one and the same document. 

7.49 Statutorv References. All statutory references include successor provisions. 



IN WITNESS WHEREOF, the Parties execute this Covenant. 

Covenantm: UNITED STATES OF AMERICA, ACTING THROUGH THE 
DEPARTMENT OF THE NAVY 

By: 
N. ~ k h ~ - b h n i t a ,  Captain. US. Navy 

I 

manding Officer, Naval Computer and Telecommunication Station, 

Date: 

WITNESS my hand and official seal. 

On this , / @ day of SEf'/tz&d G& , in the year ~ O D  9 , 
-4 

before mq c. a. J / & h M & W ,  T z , personally appeared 

personally 
person@) 
me that 
by WherVrkeir 

\4t 'hd~,  A/Llr)hl/~& 1 

knownlto me (or proved to me on the basis of satisfactory evidence) to be the 
whose name(&) is lare subscribed to the within instrument and acknowledged to 

ke/she/thq executed the same in bdher/rksir authorized capacityw, and that 
signature@) on the instrument the person&), or the entity upon behalf of 

which tha person(@ acted, executed the instrument. 



PORT OF STOCKTON 

By: 

Title: Port Director 

Date: S H Y .  4'2 2- 

STATE @F CALIFORNIA 1 

name@ is /artsubscribed to the within instrument and acknowledged to 
executed the same in his/hedkw authorized capacityw, and that 

by his the instrument the person@, or the entity upon behalf of 
executed the instrument. 

,intheyear 2m3. , 
, personally appeared 

Y 

WITNE$3 my hand and official seal. 

personally 

NANCY S. C H A M  

known to me (w to be the 



DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

By: 

Anthony J. ~ a n d s  

Title: Chief, Northern California Operations 
0fhce of Military Facilities 

STATE OF CALIFORNIA 1 

n a m w i s  ksubscribed to the within instrument and acknowledged to 
executed the same in hi- authorized capacity()es);.and that 

n the instrument the perso- the entity upon behalf of 
cuted the instrument. 

WITNES$ my hand and official seal. 



REGIONAL WATER QUALITY CONTROL BOARD, 
CENTRAL VALLEY REGION 

Thomas R. Pinkos 

Title: Executive Officer 

Date: 4/\$/03 

STATE OF CALIFORNIA 1 

Onthis I B ~  d a y o f s - ~ ~  , in the year a01 , 
before me rr&=&?% -I. 1 , personally appeared 

9 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(a) whose name@ is lare subscribed to the within instrument and acknowledged to 
me that h e k h d k y  executed the same in h i s / i d h i r  authorized capacity(&), and that 
by hishedtheir signature@) on the instrument the person(.), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 



Exhibit C-I 

Description of Phase Ill Transfer Parcels 

PARCELS 

Phase Ill Parcels 5, 7, 16, 17, 18,23, 34, 70, 89,92, 120, 138, 139, 140, 141, 
142, 145, 150(3), 153, 154, 155, 156, 157, 158, 161, 163, 164, 165, 170, 176, 
177, 178, 181, 182, 183, 185. 

# 
1 

I I I I 1 TPH I 

2 

3 
5 
6 
7 
8 

IR Site I Description 
Site12 I Former Battery Acid Disposal 

Contamination 
Pesticides, VOCs, TPH, 

Site 

Site 
Site 
Site 
Site 
Site 

9 
10 

3 

4 
5A 
58 
5C 
5 0  

Site 
Site 

Site 
Firefighter Training Area 

CSA Container Storage Area 
SumplDrainage Swale 
Waste Oil Tank @ Bldg 816C 
Railroad Car Service Pits 
Storm Drain Bldg 8161916 

5E 
5F 

Metals 
VOCs, SVOCs, Pesticides, 
Dioxins 
Pesticides, VOCs, Metals 
VOCs, TPH 
VOCs, TPH 
VOCs 
Pesticides, Metals, VOCs, 

Waste Treatment Plant 
Sludge Drying Beds 

.. . -  

DDT, Metals, TPH 
TPH, DDT, PCBs, VOCs, 



Underaround Storage Tank/OibWa&r Separators 

42 
43 
A44 

Site Designation I Parcel 1 Contamination I 

IAS 
AS 
AS 

14 
15 
16 

Disposal TrenchILandfill 
Tank Pi 
Landfill Area 

Metals, VOCs 
Pesticides, VOCs, Metals 
Pesticides, VOCs 
Pesticides, VOCs, Metals 



1 1 1  
1!J1/ { b  b b b  

1 5 1 5 5 5  


